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We, Members of the Congressional Progressive Caucus, following the Principles of Responsible Trade adopted in September of 2007, find that the proposed U.S.-Colombia Free Trade Agreement (FTA) does not advance a progressive agenda for responsible, fair trade that brings prosperity, democratic principles, human rights, and other protections to involved parties, and we conclude:

1. The Agreement does not enact trade rules for people of all nations protecting labor’s right to organize and collectively bargain.  Colombia is notorious for “systemic and persistent violence against trade unionists and other human rights defenders,” as Chairmen Rangel and Levin noted in their letter to U.S. Trade Representative Susan Schwab.  There have been more than 2200 Colombian labor deaths in the past two decades, with more labor leaders killed in Colombia last year than in any other country.  This environment of fear has taken its toll: the number of unionized workers has plummeted from 15% twenty years ago to only 4% currently, the lowest rate in Latin America. The International Labor Organization and its Committee on Freedom of Association has repeatedly criticized Colombia for their lack of protections for unionists and failing to enforce what few decent laws they have. 

2. The Agreement does not improve living standards of foreign workers as a method of controlling illegal immigration.  Colombia already has the second-largest population of internally displaced persons (IDPs), lower only than that of Sudan.  By flooding the Colombian Market with cheap American products and crops (specifically corn, which is the largest American export to Colombia), even more small- and medium-sized farms will be forced to cease legal production, leaving farmers and laborers either victim to the illegal drug trade or forcing them to emigrate, legally or illegally, as observed following the implementation of NAFTA among displaced Mexican corn and bean farmers, many of whom having fled to the United States.

3. The Agreement does not penalize nations/exporters that are havens for the export of poisoned, tainted, pirated, and counterfeit goods.  As noted above, cheap American crops displacing Colombian farmers will only fuel the cultivation of coca.  Colombia is already the world’s leading coca cultivator, with more and more hectares consumed by this illegal crop every year.  Additionally, according to the CIA,
a significant portion of non-US narcotics proceeds are either laundered or invested in Colombia through the black market peso exchange.  Besides promoting the illegal drug trade, and the violence associated with it, the Agreement fails to protect American consumers from poisoned and tainted goods.  Instead of actively protecting consumers from these products, the Agreement allows for companies to challenge our safety laws as “barriers to trade,” and actually forbids imported beef, pork, poultry, seafood or produce to be inspected at higher rates than domestically produced food.

4. The Agreement does not respect the right of local communities to maintain the global commons through the sustainable use of their local and traditional resources.  The Agreement allows for the expropriation of natural resources stewarded by the Afro-Colombian and indigenous peoples for centuries.  Newly passed forestry, mining, and rural development laws have incited the government and paramilitaries to illegally and violently seized lands from these populations to open resources to private investment, and this practice will only worsen as a result of the Agreement’s encouragement of these policies.  Furthermore, the Agreement promotes agricultural methods, like genetic modification, that unfairly prioritizes large-scale agriculture over the agricultural traditions of these people.  
5. The Agreement does not promote sustainable grown or secure the natural environment.  It is common, legal, and often cheaper in Colombia to use more harmful pesticides and chemicals in agriculture and industry.  Furthermore, there is little regulation of disposal and dumping practices, which is even more important given the fragile environment in Colombia. The Agreement defines “investment” to specifically include contracts for natural resource extraction, and in doing so establishes new rights for foreign logging, mining and oil companies to skirt domestic courts and laws.  Laws already on the books in localities that promote recycled content, forest stewardship certifications, renewable energy are subject to the Agreement’s procurement policies that encourage fewer of these basic standards.
6. The Agreement does not Establish state-to-state, rather than investor-to-state dispute resolution mechanisms to review claims of direct expropriation, in line with U.S. property rights law and jurisprudence.  The Agreement continues the NAFTA tradition of allowing foreign investors to challenge American local and state laws in foreign courts and demand compensation for lost profits.  This compensation, which is decided outside of U.S. jurisdiction, would be paid by U.S. taxpayers to foreign corporations because our laws protecting the environment, consumer safety, or any number of issues considered “barriers to trade” by the suing party.

7. The Agreement does not advance democracy and was not developed in a participatory manner that respects civil society and the rule of law—workers, businesses, farmers, and indigenous people were not represented or afforded due process in trade proceedings.  The Agreement was negotiated on the Colombian side by politicians notorious for their support of the upper-classes and corruption.  These negotiators ignored the opinions and plight of the country’s significant Afro-Colombian and indigenous populations, who oppose the Agreement.  The National Indigenous Organization of Colombia wrote to Members of Congress in opposition to the agreement, citing the expropriation of indigenous lands, violation of human rights, and environmental exploitation.
Because the Agreement fails to meet the principles adopted in September 2007, we oppose passage of this agreement and encourage Members to vote against the U.S.-Colombia FTA should it come to a vote in the House of Representatives.







